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Notice of Non-Compliant 
Amendment (37 CFR 1.121) 



Application No. 


Appncant(s) 


Exdminor 


Art Unit 





The amendment document filed on QcTT. \^ ^ l^^oS is considered non-compliant because it has failed to meet the 
requirements of 37 CFR 1.121. In order for the amendment document to be compliant, correction of the following item(s) is 
required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1 Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other , 

j3 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1.72. 
g B, Other 56^ ATT^^OH^P- 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet," "New Sheet," or 

"Annotated Sheet" as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1.84 are required. 

□ C.aher , 

SI 4. Amendments to the claims: 

IS A. A complete listing of all of the claims is not present 

□ B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered). (Withdrawn) and (Withdrawn-currently amended). 

□ D. The claims of this amendment paper have not been presented in ascending numerical order. 
E- Other: _6L_U»-t>TVKiQ o-f CU^va>j5> /^^^t tacuuptix* 1-2-7* 

For further explanation of the amendment fonnat required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
http://www.usDto.qov/web/offices/pac/dapp/opla/Dreoanotice/officeflver.pdf . 



TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted within the time period set forth in the final Office action. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the non-compliant amendment in compliance with 37 CFR 1.121, if the non-compliant 
amendment is one of the following: a preliminary amendment, a non-final amendment (including a submission for a 
request for continued examination (RCE) under 37 CFR 1.1 14), a supplemental amendment filed within a suspension 
period under 37 CFR 1.103(a) or (c). and an amendment filed in response to a Quayle action. 

Extensions of time are available under 37 CFR 1.136(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 

Leaal Instnunents Examiner (LIE) Telephone No. 
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NOTICE REQUIRING EXCESS CLAIMS FEES 

The excess claim(s) filed on October 11, 2005 is not accompanied by the appropriate payment of excess claims fees set 
forth in 37 CFR 1.16(h)-(j) or l,492(d)-(f). Excess claims fees are required for each claim in independent form in excess 
of three (§ 1.16(h)), each claim (whether dependent or independent) in excess of twenty (note that § 1.75(c) indicates 
how multiple dependent claims are considered for fee calcxdation purposes) (§ 1.1 6(i)), and each application that contains 
a multiple dependent claim (§ 1 . 16(j)). 

Since the application is not under a final rejection, applicant is given a time period of ONE (1) MONTH or THIRTY 
(30) DAYS from the maihng date of this notice, whichever is longer, to submit either: (1) the fee payment of $ 255,00 , or 
(2) an amendment in compliance with 37 CFR 1.121 that cancels the excess claim(s), in order to avoid 
ABANDONMENT. Extensions of this time period may be granted imder 37 CFR 1.136, imless the excess claim(s) was 
presented in a preliminary amendment. 

EH ^ • funds in Deposit Account No. are insufficient to cover the entire fee due. The balance is due within the 

time period set forth in this notice. See note below regarding the appropriate service charge. 

I I 2. The Credit Card payment to cover the entire fee due to Account (Card type + last 4 digits ONLY) was 

refused. The balance is due within the time period set forth in this notice. See note below regarding the appropriate 
service charge. 

1^ 3 . The amendment that includes the excess claim(s) has not been entered, since applicant has failed to remit (or 

authorize charge to a Deposit Account or Credit Card) the fee as indicated on tiie attached Patent Application Fee 
Determination Record (PTO/SB/06). Remittance or authorization is due within the time period set forth in this 

notice. 

I I 4. The fee submitted in this application is insufficient A balance of $ is due for presentation of excess claims 

(37 CFR 1.16(h)-a) or l,492(d)-(f)). 

□ 5. Other. 



uE?q)lanation {Provide specific details of the required correction in order to assist the applicant. Indicate whether a 
service charge has been added to the fee due) ; - 

The excess of claims are a result of the presentation of multiple dependent claims 18-27. Please refer to the inclosed 
PTO/SB/06. There is no service changes required with this communication. 



THE AMOUNT OF THE FEE(S) DUE IS SUBJECT TO CHANGE, GENERALLY ON OCTOBER 1 OF EACH YEAR (37 CFR 
1.16, 1.21 & 1.492). THE AMOUNT OF THE FEE(S) DUE IS DETERMINED AS OF THE DATE A COMPLETE REPLY 
WITH THE APPROPRIATE FEE(S) IS RECEIVED BY THE OFFICE (37 CFR 1.8 & 1.10). BECAUSE THE AMOUNT 
DUE IS SUBJECT TO CHANGE, IT IS RECOMMENDED THAT APPLICANT CHECK THE CURRENT FEE SCHEDULE 
WHICH IS AVAILABLE ON THE USPTO'S WEBSITE AT: http:/Avy\nvMsvto,sovAveb/ofrices/ac/Qs/ove/fees,htm 

Service Charges: There is a $50 service charge for processing each payment refused (including a check returned "unpaid") or 
charged back by a financial institution (37 CFR L21(m)). There is a $25.00 service charge for each month when the balance of a 
deposit account is below $1000 at the end of the month (37 CFR 1.21(b)(2)). 



^ Mr. Dorian Evans (571) 272 - 1572 

\; Technical Support Staff (TSS) 
Note to TSS: Please do NOT use this notice if the application is under a final rejection. 
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REVISED AMENDMENT PRACTICE: 37 CFR 1.121 CHANGED 
COMPLIANCE IS MANDATORY - Effective Date: July 30, 2003 

All amendments filed on or after the effective date noted above must comply with revised 37 CFR 1.121. See Final 
Rule: Changes To Implement Electronic Maintenance of Official Patent Application Records (68 Feci Reg. 
3861 1 (June 30, 2003), posted on the Office's website at: hltp:/7\v\v\v. uspto. gov/ web/pat ents/ifw/ 
with related information. The amendment practice set forth in revised 37 CFR 1.121, and described below, replaces 
the voluntary revised amendment format available to applicants since Februaiy' 2003. NOTE: STRICT 
COMPLIANCE WITH THE REVISED 37 CFR 1.121 IS REQUIRED AS OF THE EFFECTIVE DATE (July 
30, 2003). The Office will notify applicants of amendments that are not accepted because they do not comply with 
revised 37 CFR 1.121 via a Notice of Non-Compliant Amendment. See MPEP 714.03 (Rev. Feb. 2003). The non- 
compliant section(s) will have to be corrected and the entire corrected section(s) resubmitted within a set period. 

Bold underlined italic font has been used below to hishlisht the major differences between the revised 37 CFR 

LI 21 and the voluntary revised amendment format that applicants could use since February, 2003, 

Note: The amendment practice for reissues and reexamination proceedings, except for drawings, has not changed. 

REVISED AMENDMENT PRACTICE 

L Begin each section of an amendment document on a separate sheet: 

Each section of an amendment document {e.g.. Specification Amendments, Claim Amendments, Drawing 
Amendments, and Remarks) must begin on a separate sheet. Starting each separate section on a new page will 
facilitate die process of separately indexing and scanning each section of an amendment document for placement in an 
image file wrapper. 

II. Two versions of amended part(s) no longer required: 

37 CFR 1.121 has been revised to no longer require two versions (a clean version and a marked up version) of 
each replacement paragraph or section, or amended claim. Note, however, the requirements for a clean 
version and a marked up version for substitute specifications under 37 CFR 1.125 have been retained. 

A) Amendments to the claims: 

Each amendment document that includes a change to an existing claim, cancellation of a claim or submission of a new 
claim, must include a complete listing of all claims in the application. After each claim number in the listing, the 
status must be indicated in a parenthetical expression, and the text of each pending claim (with markings to show 
current changes) must be presented. The claims in the listing will replace all prior claims in the application. 

(1) The current status of all of tiie claims in the application, including any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using only one of 
the following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new), 
(previously presented) and (not entered). The text of all pending claims, including withdrawn claims, must 
be submitted each time any claim is amended. Canceled and not entered claims must be indicated by only 
the claim number and status, without presenting the text of the claims. 

(2) The text of all claims being currently amended must be presented in the claim listing with markings to indicate 
the changes that have been made relative to the immediate prior version. The changes in any amended claim 
must be shown by underlining (for added matter) or strikethrougli (for deleted matter) with 2 exceptions: (I) 
for deletion of five characters or feyyer. double brackets may be used feg., Ileroorll); and (2) if 
strikethroush cannot be easily perceived (e.s.. deletion of the number ''4'' or certain punctuation marks), 
double brackets must be used fcg., //¥//). As an alternative to usin^ double brackets, however, extra 
portions of text may be included before and after text behw deleted, all in strikethrounh, followed by 
including and underlininf^ the extra text with the desired change (e.g., number 1 m number 14 as ). An 
accompanying clean version is not required and should not be presented. Only claims of the slattis "currently 
amended,'' and ''withdrawn'' that are being amended, may include markings. 

(3) The text of pending claims not bemg currently amended , including ndth drawn claims, must be presented in 
the claim listing in clean version, i.e., without any markings. Any claim text presented in clean version will 
constitute an assertion diat it has not been changed relative to the^immediate prior version except to omit 
markings that may have been present in the immediate prior version of the claims. 
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(4) A claim being canceled must be listed in tlie claim listing with the status identifier "canceled''; the text of the 
claim must not be presented. Providing an instruction to cancel is optional. 

(5) Any claims added by amendment must be presented in the claim listing with the status identifier ' (new)'': the 
text of the claim must not be underlined. 

(6) All of the claims in the claim listing must be presented in ascending numerical order. Consecutive canceled, 
or not entered, claims may be aggregated into one statement (e.g., Claims 1 - 5 (canceled)). 

Example of listing of claims fuse of the word "claim'' before the claim number is oDtional): 

Claims 1-5 (canceled) 

Claim 6 (previously presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle comprising an elongated wire. 

Claim 8 (withdrawn): The handle of claim 7 further comprising a plastic grip. 

Claim 9 (currently amended): A bucket with a greeH blue handle. 

Claim 10 (original): The bucket of claim 9 wherein the handle is made of wood. 

Claim 1 1 (canceled) 

Claim 12 (not entered) 

Claim 13 (new): A bucket with plastic sides and bottom. 

B) Amendments to the specification: 

Amendments to the specification, including the abstract, must be made by presenting a replacement paragraph or 
section or abstract marked up to show changes made relative to the immediate prior version. An accompanying clean 
version is not required and should not be presented. Newly added paragraphs or sections, including a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be submitted on a 
separate sheet, 37 CFR 1.72. If a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked up version must be submitted as per 37 CFR 1 . 1 25. 

The changes in any replacement paragraph or section, or substitute specification must be shown by underlining (for 
added matter) or strikethrough (for deleted matter) with 2 exceptions: (1) for deletion of five characters or fewer, 
double brackets may be used feg., fferoor//): and (2) if strikethroush cannot be easily perceived feg.. deletion of 
the number ''4'' or certain punctuation marks), double brackets must be used feg.« I141II As an alternative to 
usins double brackets, however, extra portions of text may be included before and after text beinii deleted, all in 
strikethroueh, followed by includine and underlining the extra text with the desired chanse (e.g., number 1 as 
number 14 as) 

C) Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with 37 CFR 1.84. An explanation of the changes made must be presented either in the drawing amendments, 
or remarks, section of the amendment, and may be accompanied by a marked-up copy of one or more of the figures 
being amended, with annotations. Any replacement drawing sheet must be identified in the top mar sin as 
''Replace ment Sheet'' and include all of the figures appearing on the immediate prior version of the sheet, even 
though only one figure may be amended. Any marked-up (annotated) copy showing changes must be labeled 
'^Annotat ed Marked-up Drawings" and accompany the replacement sheet in the amendment (e.g., as an appendix) . 
The figure or figure number of the amended drawing(s) must not be labeled as 'amended." If the changes to the 
drawing figure(s) are not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action. No further drawing submission w^ill be required, unless applicant is notified. 

Questions regarding the submission of amendments pursuant to the revised practice set fonh in this flyer should be 
directed to: Elizabeth Doughert>' or Gena Jones, Legal Advisors, or Joe Narcavage, Senior Special Projects E.xaminer, 
Office of Patent Legal Administration, by e-mail to Datentpracticefeuspto.aov or by phone at (703) 305- 1 6 1 G. 

\ 
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